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CONF RICT. OF INTEREST 


IN MUNICIPAL GOVERNMENT 


THE MUNICIPAL CONFLICT, OF INTEREST ACT, 1972, 
IS NOW BEING REVIEWED. THIS BULLETIN REFERS 


ONLY TO THE ACT AS LTT NOW BATSTS, AND’ NOT TO 
ANY PROPOSED OR POSSIBLE CHANGES. 


W. DARCY McKEOUGH, MINISTER 


Ape OLOKR DEPUTY “MINISTER 


MARCH 1978 


This paper is not an official statement on The 
Municipal Conflict of sinteresteAct, sburtrsimply 
a discussion of the terms and extent of the 
Act. (-Only \as\ court can determine sii a conmice 
of interest has taken place. This paper points 
out Ghe dangers to scounci land board members 
who are unaware of the Act. If there is a 
possible conflict’ ofvinterest, -rerer courne 
Municipal Gonftlict*of InteresteAct,  197/2.75 The 
most récent consolidation of the Act is dated 
March,*.1977,_and as “avalLlable, for=75 cents, 
at the Ontario Government Book Store, 880 Bay 
Street; Toronto, sOncarlo; eM PALL NS. 
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Since all members should be fully aware 
of ThesMuntci pal yConfilictrof finteresti Act, 
it would be advisable if this bulletin 
was placed on the agenda of councils and 
boards. (For additional copies see the 
back page.) 
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What Is-A-Conftlict Of anterest: 


The Act states that conflict of interest occurs 
when a member of a council or board, or a company 
in which the member has a financial interest, 
enters into 4 contract with that. council or board. 


Of course the word "contract" does not mean contracts 
where the municipality supplies him services that are 
paid for through taxes or that are services normally 
billed to residents, such as water or garbage 
GOlLection. 


The iCONELICt. occurs nOt only whens the, contract. 2s 
agreed to, but from the time it is first proposed. 


The member also has a conflict of interest if a 
family member or relative living with the council 
or board member will benefit from a contract with 
the municipality. 


While it is up to the courts to finally determine 
whether there has been a conflict of interest, it 
is best for the member of the council or board to 
disclose a conflict in any dealings in which he or 
a family member could personally make money or 
receive financial benefit, directly or indirectly. 
Cash, therefore, does not even have to be involved. 
Other forms of "financial gain" could be considered 
to sesutteinrancont lice. 


How Do You Disclose A Conflict Of Interest? 


As soon as the member is aware of a conflict of 
interest ene, musted isc lose, 1t. tomehe council or 
board. The Act says this must be done as soon as 
practical ts In practice,, this means it should be 
done immediately after the council, board or 
committee meeting has been declared open. It must 
be done before any discussion or voting takes place 
on the matter from which the conflict arises. 


A member who is absent from a meeting when a contract 
in which he has a conflict is discussed must disclose 
the conflict at the next meeting he attends. 


The disclosure itself can be short and simple. The 
individual often states something like, "I declare 

a conflict of interest on (item) ." Others disclose 
the nature of the conflict. Some members also feel 
they should leave the meeting when the item in 
conflict is being considered. 


mntroduction 


The Municipal ‘Contlictsol interestenct, sls 
requires that all members of municipal councils 
and local boards must disclose any conflict of 
interest between their private financial concerns 
and the council or local board of which they are 
a member. 


The Municipal Conflict of Interest Act states not 
only that the-contlict must be*diseclosed, but aise 
that the individual must not take part in any 
discussion or voting on the matter. 


Tf the contlict is not-declared the undividuals can 
be removed from office and disqualified from running 
for a seat on a council or board for up to seven 
years. 


Whenever personal business, or a business in which 
a member has a financial interest, has contracts 
with the municipal council or local board, the 
member should disclose a conflict of interest and 
take no part in the discussion or voting. When 
there is a doubt, the member should contact his 
personal solicitor for guidance. 


How Is The Disclosure Recorded? 


The municipal clerk is required by the Act to record 

the disclosure in the minutes of the meeting. If the 
disclosure comes at the beginning of the meeting, it 
should be recorded at the beginning of the minutes. 
Since the disclosure must come before any discussion 

of the contract, it should be recorded in the minutes 
before any reference to the contract -- other, of course, 
than the reference in the agenda. Many municipal clerks 
simply record something like, "Alderman Joe Doe dis- 
closed a conflict of interest on (item) «" Some muni- 
Cipalities have drawn up standard resolution forms that 
include a space for members who have disclosed a 
conflict on the issue, as well as for those who have 
voted in favour, against or abstained. 


Who Is Responsible For Disclosing The Conflict? 


The member of council or local board is personally 
and solely) responsible for disclosing anyrconflict 
of interest. 


What Happens If A Conflict Is Not Disclosed 
And Recorded? 


T& the conflict of interest is not disclosed by the 
member and recorded by the municipal clerk, a ratepayer® 
can apply to a judge of the county or district court 

to have the matter heard by the court. The ratepayer 
must do this within six weeks of hearing about the 
Conftlicey and this mustwbeuwitilin the current term OF 
the member. 


If it is discovered that a conflict should have been 
disclosed, the contract is not automatically invalidated, 
but the council or board can void the contract within 
two vyearsif atewants to. ll 


A disclosure is recognized as having been made when it 
has been recorded by the municipal clerk in the minutes. 
If the member neglects to disclose, he can be removed 
from office. There is no penalty stipulated in the Act 
for the clerk if he forgets to record it, so the member 
should be certain that it is recorded. 


What Are The Penalties? 


A judge of the county or district court may findothat 
the Act has been contravened, and declare the seat of 
a member to be vacant and may disqualify him from that 
BEtice, for Up tO seven years. 
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Digitized by the Internet Archive 
in 2024 with funding trom 
University of Toronto 


https://archive.org/details/31/61120623194 


Do you want more information on this subject? Ask any of 
the field officers of the Local Government Division. They 
are located at these addresses: 


OTTAWA 


244 Rideau Street 
Ottawa, Ontario 
KIN 5Y3 

(613) 232-9446 


SUDBURY 


1349 Lasalle Boulevard 
Sudbury, Ontario 

P3A 122 

(705) 566-0901 


THUNDER BAY 


435 James Street South 
P30.) BOxnocuU 

Thunder Bay, Ontario 
P7C 5G6 

(807) 475-1621 


LONDON 


495 Richmond Street 
London, Ontario 
N6A 5A9 
(519)).438-7255 


ORILLIA 


15B Matchedash Street North 
Orillia Ontario 

L3V 4T4 

(705) 352-6144 


Additional copies of this bulletin are available at $0.50 
per copy, prepaid, from: 


Ontario Government Bookstore 
880 Bay Street 

Toronto, Ontario 

M7A 1N8 


Please make cheques payable to the Treasurer of Ontario. 


